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Wisconsin Votes For 3-Year Pre-Legal Requirement 


A referendum of its membership has just been taken by the State Bar 
Association of Wisconsin, with the following results: 


Ayes Noes 
1. To increase the required amount of pre-legal college 
work from 2 to 3 years and to eliminate credit for 
courses without intellectual content 
To limit “equivalency” examinations as a substitute for 
actual college work 
3. To require completion of a course in an accredited law 
school 
The total number of ballots sent out was approximately 1,908. 
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The Importance of the Character Problem 
By Hon. Owen J. Roserts* 


Associate Justice of the Supreme Court of the United States 


As I have been sitting around here, listening to the talk and getting the 
views of the men here and trying to appraise the work this Association is 
doing, I have been thinking. What is the significance of this Association, 
really? What is its fundamental function in the life of the country? 

You have done an enormous amount of valuable technical work, dealing 
with procedure, recommending legislation to correct inequities and lapses in 
our statute law, but all of that, ladies and gentlemen, is adjective. After all, 
the fundamental thing that this Association exists for, as I see it, is to main- 
tain and to raise the standards of professional character and conduct in 
America. 

That is the fundamental job of this Association and if all its activities do 
not ultimately lead to and promote that great end, the other things that you 
have done are trifling, and they are not worthy of the Association’s continued 
existence. I think you have sensed that. I think the work that this Associa- 
tion has done in holding up the standards for the intellectual qualification 
of applicants to the bars throughout the country speaks for itself. 

As the result of the period of years of work, the standards of professional 
education have been pushed forward at an amazing pace and to a most satis- 
factory point. But, ladies and gentlemen, the standard of professional char- 
acter is to be viewed in two aspects. It consists of two factors, intellectual 
and moral. We must be as zealous that, in promoting the intellectual quali- 
fication of the young men and women who come to our bar, we do not neglect 
the moral qualification as well. 

The old method of coming to the bar in America was not wholly satis- 
factory from the intellectual viewpoint; the training, the intellectual training, 
the technical training, the professional training of the neophyte; but it was, 
I think, wholly adequate on the other side of the sheet. 

The young man or woman had to be, in effect, apprenticed to a practicing 
lawyer and to serve that apprenticeship over a period of years in his office, 
and when that preceptor, as we called him, was ready to recommend the 
candidate to the bar examiners as of good moral character, and if your bar 
had any moral character, those whom it recommended ought to have been 
equally as good. 

The bars were smaller. The bar knew the young people that were com- 
ing; they knew enough of them either to recommend or to veto. 


*From a speech delivered at the annual banquet of the American Bar Association in 
Cleveland on July 28, 1938. 
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Now, the law schools have made a laudable effort to teach professional 
ethics and to instruct law students in the way a lawyer and a gentleman 
ought to behave. But that is the sort of thing that cannot be taught didacti- 
cally. That is the sort of thing a child absorbs in his family; that is the sort 
of thing a professional man absorbs in his professional family. What is and 
what is not done is instinctive, rather than didactically imparted. 

The thing that disturbs me about our situation today is not that we are 
not training intellectually the young people who are coming forward to the 
bar. But we cannot, apparently, and this is your great problem, I think, 
for the future, we cannot, apparently, under present conditions be assured of 
the moral qualifications as we ought to be. You have not any preceptors who 
are responsible. The candidate does not grow up in a small community, the 
bar of which and the members of which know him well and can vouch for him. 

The condition is particularly acute in the great cities. You take a city 
with a bar of anywhere from three thousand to twenty thousand men, and 
such exist in the United States. Most of the young people who graduate 
from law school are not known to many members of the bar, not to many 
outstanding members of the bar certainly. Most of them can not obtain 
positions in offices of high repute. They have spent years of effort and money 
and their families have made sacrifices to put them in the bar, and they come 
to the bar of a great city without money, without friends, without influence, 
with no hope of clients, and what happens? 

They fall into bad ways. They have got to live. Heaven knows what 
you or I would have done if subjected to some of the stresses and temptations 
that these young people are subjected to in the great city bars today. The 
older I get, the more lenient I am in my judgment of these young people who 
do fall into bad ways, because no man would put out a hand of friendship and 
no one cares. 

Now, in a bar of from three to twenty thousand people where a lawyer, 
perchance, appears in court once a month, in another court another month, 
may not appear in court but a few times a year where the judges do not know 
him, how do you expect to have a condition such as in the English bar where 
the barristers are few in number, known intimately to the judges, to each 
other, where, if a man attempts to do what isn’t done by most gentlemen, 
the community knows it in no time. 

We have the same conditions in our country bars. You don’t find in the 
country bars a man carrying on bad practices long. His judge knows, his 
county judge, his brethren know, the citizens in the community know. The 
thumb is turned down on him. He has got to get out of the community. You 
have that safeguard always. But what are you going to do beyond what you 
are already suggesting, namely, character standards—and I am for them 
strongly. Every bar in this country ought to put up character standards and 
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enforce them strictly, look into a young man’s past, a young woman’s past, 
before he or she is permitted to become a student of law. 

Put your character standards as high as you can. My own state has done 
it, as you may know, and I think you do know it; has gone very far in that 
matter. We have preceptorships in my state and it is now proposed to 
lengthen the term of preceptorship and to make a young man serve an appren- 
ticeship after he graduates from law school and passes his examinations, in 
the office of a reputable law attorney, so that he has a background. 

Do all of that, but you have got to do something to supervise the admis- 
sions to the bar. You cannot permit the metropolitan bars to be crowded 
with thousands of lawyers beyond the needs of the community and then ex- 
pect to discipline those lawyers for falling into bad ways when they have not 
been invited to come into a situation where they cannot honestly live. 

You have carried the flag forward on the intellectual side. The great 
problem of this Association, in my judgment, is to determine how the bar is 
to prevent overcrowding, the bringing to the bar of hundreds every year, of 
people who are doomed to disappointment and certain not to be needed in 
the community where they elect to practice. The problem is how to put pro- 
fessional pride in one’s achievement, in one’s character, into our large, scat- 
tered, diverse bars in the great centers of population, and to give the same 
kind of sturdy character to the standards of professional conduct as we had 
a hundred years ago in the small community and as we all hope to have in 
every community. There is your challenge, ladies and gentlemen! 





Encouragement from East and West 


The following excerpts from letters recently received in connection with 
the character investigation service of The National Conference of Bar Exam- 
iners are two examples selected from a large number of commendatory 
letters. They are both from men who have themselves rendered notable 
service through the work they have done in their respective bar associations. 


Secretary, 
The National Conference of Bar Examiners. 


Dear Sir: 


Messrs. Blink & Blank are one of our finest Boston law firms, but you 
are wise to carry out your customary thorough checkup. About four years 
ago a young man who had been associated with an A-1 Boston law firm 
went to a small Massachusetts community to practice law. He lived at the 
local country club and did everything in the grand manner, figuring that it 
would help his practice. Before long he spent for his personal use funds 
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which he held as trustee in bankruptcy of a shoe shop. He cashed bad 
checks, etc., and disappeared. Under assumed names and forged certificates 
from the Clerk of the Supreme Judicial Court for Suffolk County, he was 
admitted to the bar of the states of Texas and Washington. In Washington 
he cashed about $4,000 in Liberty Bonds entrusted ‘to him by a client and 
went around the world on a passport issued on his photograph under an 
assumed name. Neither Texas nor Washington wrote directly to the Clerk 
of the Supreme Judicial Court of Massachusetts; but when he tried to get 
admission to the bar of some western state, I believe Wisconsin, the bar 
examiners did check up and by that time the Clerk of the Supreme Judicial 
Court of Massachusetts was on the look out for the gentleman and reported 
the matter to the Federal authorities. 

The young man, who had a splendid start in life, was sentenced for a 
year and a day to the United States penitentiary in Pennsylvania, and upon 
his release he was sentenced in the state of Washington where he was in 
prison when I last heard from him. 

I pass along this interesting story as it may cheer you up sometimes 
when you may feel that the thorough check-up which you make is not worth 
all of the time and trouble which it must obviously require. 


Dear Mr. Shafroth: 


Your letter of 23d is gratifying as an evidence of advance by the bar. 
It is the first practical step that has ever reached me of the movement to 
keep our house in order all over the land, instead of running our unde- 
sirables over the line to somebody else, as we used to do with unwanted 
livestock on the range here fifty or sixty years ago. 

In the ten years of organization of the Blank Bar Association of Kansas 
I think only one complaint has ever been lodged with us of a bar member, 
and he after two or three years of deliberation and mildness was at last 
disbarred by our supreme court. 





Mr. Chief Justice Hughes on Character Requirements 


“But I feel that * * * special emphasis should be laid upon the character 
of applicants for admission to the Bar and their appreciation of the standards 
of professional conduct. I realize that this is a matter of special difficulty, but 
I think that the service and repute of the Bar are more likely to suffer from 
abuses of professional opportunities and sharp practices, than from ignorance 
of legal principles or lack of skill in their application. * * * I trust that it will 
be found possible to devise methods of appraising the qualities of candidates. 
* * * The best traditions of the Bar are of priceless importance.” 

—From a letter written in 1934. 








Admission Standards Raised in lowa 
and the District of Columbia 


During the month of December hearings were held by three courts on 
the question of raising the requirements for admission to their bars. These 
resulted in the promulgation of new rules of admission by the Supreme Court 
of Iowa and by the United States District Court in the District of Columbia, 
in both cases prescribing two years of college education or its equivalent. 
The Court of Appeals of Kentucky set February first as a final date on which 
any briefs could be filed opposing the petition of the Kentucky State Bar for 
a two year college requirement. 

In Iowa, action taken by the State Bar Association at its last meeting 
culminated in the preparation and presentation of a petition by Attorney 
General John H. Mitchell, Chairman of the Board of Bar Examiners of that 
state. Immediately after the argument the Court went into conference and 
the recommended rules were adopted. They provide for two years of pre- 
legal college education in addition to three years of law study, and specify 
that if the law study is pursued in a law office, certain subjects shall be 
covered and a certain minimum amount of time each week shall be spent in 
the law office. The court raised the fee for non-resident attorneys seeking 
admission on motion from $10 to $40 and provided that $25 of this fee should 
in each case be used in payment of the character investigation service of The 
National Conference of Bar Examiners. A longer time for the grading of 
papers was provided for in the rules, and the limitation of three bar exam- 
inations per candidate was adopted. With the addition of Iowa, the total 
number of states now using the character examination service of the Con- 
ference for the investigation of foreign attorneys is twenty-four. 

This is the first change which has been made in the admission require- 
ments in Iowa for more than thirty years. Much credit for the result is due 
to General Mitchell, President Henry C. Shull of the Iowa State Bar Asso- 
ciation, Past President Burt J. Thompson, Dean Wiley Rutledge of the state 
university law school, and to the members of the Legal Education Committee 
of the Bar Association and the members of the Board of Bar Examiners. 

The hearing before the United States District Court for the District of 
Columbia was held on December 6 before a full bench, Mr. Chief Justice 
Alfred A. Wheat presiding. Mr. John Paul Earnest, Chairman of the Com- 
mittee on Admissions and Grievances, presented the views of the majority of 
the Committee as opposed to raising the standards so as to include two years 
of pre-legal college education. Mr. Walter C. Clephane represented the 
minority views of the Committee and spoke in favor of raising the standards. 
Mr. Walter M. Bastian and Mr. Herbert Bingham appeared as representatives 
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of the Bar Association of the District of Columbia and presented a resolution 
approved by the Bar Association last spring favoring the requirement of two 
years of pre-legal college training. The Court took the matter under advise- 
ment and on the eighth of December adopted a requirement of two years of 
college education or its equivalent, to be followed by three years of diligent 
study in a law school approved by the Court. This rule becomes effective on 
October 1, 1944. It was also provided that an exhaustive examination as to 
the character of each applicant should be made by an appropriate agency. 
In addition to bringing the District of Columbia up to the pre-legal standards 
of thirty-eight of the states, it makes it one of the nine jurisdictions in which 
law office study will no longer be recognized. 

The United States Court of Appeals for the District of Columbia last 
summer prescribed rules for admission to that Court which provided for two 
years of college education or its equivalent and graduation from a law school 
approved by the Court, but the provision for the testing of the equivalent was 
defined as the passing of an examination, while in the District Court rules a 
decision as to the equivalent has been left to the Committee on Admissions. 

At the hearing before the Court of Appeals of Kentucky on December 13, 
the recommendations of the State Bar Association for a two-year college 
requirement or the equivalent, plus three years of law school study, and the 
adoption of the character investigation service of The National Conference of 
Bar Examiners, were presented to the Court by Mr. David R. Castleman, Jr., 
and members of his Committee. 





New Members on Texas Board 


Word recently received from Texas advises that at a meeting of the 
Board of Legal Examiners held at Austin, December 17, 1938, Judge B. H. 
Gardner of Palestine, Chairman of the Board since 1926, and Judge W. M. 
Sleeper of Waco, both resigned. Judge Gardner, eighty-two years old, has 
practiced law in Texas for sixty-two years, during eight of which he sat on 
the District Bench. Judge Sleeper will be eighty years of age during the 
present year and has practiced law for fifty-five years. 

Judge J. L. Goggans of Dallas succeeds Judge Gardner as Chairman of 
the Board, the two new members being Judge Charles A. Leddy and Mr. Sam 
Neathery, both of Houston. Judge Leddy has been a member of the Com- 
mission of Appeals of Texas, and Mr. Neathery has served as City Attorney 
of Houston and has been for six years a member of the Board of Regents of 
the University of Texas. Judge A. N. Moursund of San Antonio and Judge 
James H. Hart of Austin continue as members of the Board. 
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Two Schools Added to Approved List 


At the meeting of the House of Delegates of the American Bar Association 
in Chicago on January 10, the University of Toledo College of Law, an evening 
school with a four-year course, and the Ohio Northern University College of 
Law, a full-time law school located at Ada, Ohio, were given provisional 
approval, on the recommendation of the Council on Legal Education and 
Admissions to the Bar. The University of Kansas City School of Law (for- 
merly the Kansas City Law School) and the University of Buffalo School of 
Law, previously provisionally approved, were given full approval. Both of 
these last named schools are also members of the Association of American 
Law Schools. 

The total number of schools on the approved list of the American Bar 
Association is now 101, having approximately 62 per cent of the entire law 
school enrollment in the country. 





Law School Enrollment Decreases 


Law school enrollment last year in the 185 law schools of the country 
was 39,255, according to the Annual Review of Legal Education for 1937. 
Preliminary estimates derived from the figures in the American Law School 
Review for December, 1938, indicate a decrease in the fall attendance in 
1938 of two per cent, which will make the current figure in the neighborhood 
of 38,500. 

The two-year college rule which became effective in Massachusetts as 
to beginning students this year is accountable for a substantial decrease in 
that state. While the District of Columbia shows a further increase this year, 
new rules of admission by both the Court of Appeals and the District Court 
requiring two years of college education or the equivalent, effective in the 
future, will undoubtedly produce a sharp decline in the number of law 
students in Washington, D. C., which in 1937 was more than 40 per cent in 
excess of the entire amount of lawyers shown in the District by the 1930 
Census. 

In New York City a decline in law school attendance from 10,814 in 1928 
to 5,400 in 1937 has apparently continued as this year’s figures show an 
autumn attendance of 4,924. 

Declining tendencies in the total enrollment over the country will un- 
doubtedly continue, at least for the next several years, but if the percentage 
of decline is no larger than at present, the total number of lawyers will still 
be increasing much more rapidly proportionately than the population. 
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A Mid-Term Contracts Examination 


Two Questions and Memorandum Answers Prepared by 
Professor Grover C. Grismore of the University of 
Michigan Law School. Time—1 Hour. 


I. QUESTION: 


D was the manager of the real estate mortgage department of an insur- 
ance company and had authority to sell lands forfeited to the company for 
non-payment of indebtedness. On September 20, 1938, P, who was interested 
in a certain tract of land which D had for sale, wrote a letter to D in which 
he offered to buy the land in question for $20,000, of which he offered to pay 
$2,000 cash at the time of making the contract, and the balance six months 
later. The letter also stated that P would keep his offer open for 30 days. He 
enclosed with his letter a check for $2,000, stating, in regard to it, that if D 
decided to accept the offer he could cash the check; otherwise to return it to 
P. D received the letter in due course. D handed the check to his secretary, 
S, telling her to place it in the office safe and to hold it until he should decide 
whether to accept the offer. The next day when S made deposit in the bank 
of the previous day’s receipts she negligently included the check which P 
had sent. The check was cleared through the banks and was returned to P 
on October 1st when he got his monthly statement from his bank. Some time 


thereafter D, who had in the meantime decided to reject P’s offer, discovered 
what S had done. He immediately wrote a letter to P explaining the situation 
and enclosed his own check for $2,000. P returned the check to D and now 
sues the insurance company for breach of contract. 


Memorandum Answer: 


Whether there is a contract in this case would seem to depend upon the 
answer to the question whether D can fairly be said to be responsible for P’s 
belief that the cashing of his check was an acceptance of his offer. When P 
found that his check had been cashed he naturally assumed that his offer had 
been accepted. But even on an objective theory of mutual assent no contract 
has resulted from that fact unless it can be said that D is responsible for that 
assumption. Had D cashed the check or ordered its deposit in the bank it is 
clear a contract would have resulted. However, since P not only did not 
deposit it but directed his secretary to hold it, it is at least arguable that he 
is not to blame for P’s belief—that it is a case of misunderstanding resulting 
from the negligent act of a third person for whose conduct neither is to blame 
and that therefore no contract has resulted. 

On the other hand, if one accepts the reasoning followed in some of the 
telegraph cases a different result might be reached. In some of those cases it 
has been held that the one who starts the train of events which results in 
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the misunderstanding is to be held responsible for it. If we say that D by 
entrusting the check to his secretary made possible its deposit in the bank 
with the consequent misleading of P then on that line of reasoning it would 
follow that P was justified in his belief and a contract resulted. 

Since the secretary in fact had no authority to deposit the check D can 
hardly be said to be responsible for that act on an agency theory. 

Neither would it seem to be a valid argument to say that it was negligent 
conduct on D’s part when he entrusted the check to his secretary for safe 
keeping. 


II. QUESTION: 


September 1, 1938, P, in Chicago, received a letter from D in New York 
offering to employ P as salesmanager of D’s wholesale clothing business for a 
five year period at a stipulated salary. The offer stated that P might have until 
September 10th to decide whether to accept. On September 8th P sent a 
letter accepting the offer which reached D’s office in New York on September 
9th. However, in the meantime, on September 5th, D became involved in an 
automobile accident in which he was rendered unconscious. He did not 
regain consciousness until September 12th when he instructed his son, M, to 
wire P to inquire if P had decided to accept his offer as he was anxious to have 
some one in charge of his business. M then for the first time informed D 
that a letter of acceptance had been received from P, whereupon D told M 
he need not send a wire to P. A few days later D decided that he did not 
wish to employ P after all and so notified P. P now sues D for breach 
of contract. 


Memorandum Answer: 


The decision in this case would seem to depend on the answer to the 
question whether D’s offer was still open on September 8th when P sent his 
letter of acceptance. If it was then a contract was consummated the moment 
that letter was mailed regardless of when the acceptance was actually com- 
municated to D. Since the offer came by mail it is clear that the rule of 
Adams v. Lindsell would be applicable. If one proceeds on an objective 
theory of mutual assent there is no difficulty in saying that the offer was still 
open on September 8th and that therefore a contract resulted since 
P was not aware of the fact that D had become unconscious. However, as a 
holdover from the days when an actual meeting of the wills was regarded as 
essential to the consummation of an informal contract, it is generally held 
that death or supervening insanity have the effect of terminating offers. If 
we follow the analogy of the cases taking this view it would follow that D’s 
unconsciousness terminated the offer. If this be so then there was no longer 
an offer on September 8th; P’s letter would in legal effect amount to a 
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counter-offer and as no acceptance of the counter-offer was ever communi- 
cated to P no contract resulted. 





Buffalo Law School Students Given 
Opportunity to Work With Judges 


The following information from Dean Francis M. Shea of the University 
of Buffalo School of Law affords an illustration of an ingenious method of 
giving the law student contact with actual practice. A substitute for law 
review training is provided in a school which has no law review, and at the 
same time a valuable community service is performed. 


“In 1936 the Law School of the University of Buffalo was enabled 
through the cooperation of the Justices of the Supreme Court in this District 
to work out a program of clinical experience for its best third year students, 
which may be of interest. There are twelve Justices of the Supreme Court 
in this District and also, in addition, several Official Referees. Each of 
these agreed to take on one of the top men in our Senior Class as an 
auxiliary secretary. The work of the Senior students assigned to the Jus- 
tices has been as varied in character as the work that comes before the 
Justices. Judge Sears, the Presiding Justice of the Appellate Division, is’ 
concerned exclusively with appellate work. The secretary assigned to him 
has been given the records and briefs in cases in which Judge Sears has 
undertaken to write the report. This student prepares a preliminary memo- 
randum on the case, which is then discussed at length with Judge Sears. 
The other Justices have the usual variety of problems coming before trial 
Justices. The secretaries assigned to them have received for report records 
on appeal from the City Court in which they were called on for an analysis 
of the facts, law problems arising in the course of trial where decision has 
been reserved and opportunity for an opinion afforded, motions in special 
term, etc. The work has been very useful to the Senior students. It has 
afforded them opportunities for original research charged with the interest 
and excitement of questions having their immediate reference to affairs. It 
has given them the opportunity of discussing their own production with 
experienced Judges. This I think has had a notable effect on their sense 
of what kind of argument and what kind of presentation is persuasive. 
Finally, it offers a splendid opportunity at an early stage for a look back 
stage at the operations of the judicial process. It is, I think, a source of 
stimulation, of understanding, and of maturity in the development of their 
legal education. The several Justices have now for two successive years 
indicated that the program has also been helpful to them and have kindly 
expressed their desire to continue with it.” 
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Standards of Bar Admission 


By JoHn KirKLAND CLARK 


Chairman, New York State Board of Law Examiners 


In a book on the medical profession, which has 
come to my attention, high praise is given to the 
great accomplishment of the American Medical As- 
sociation for the improvement in medical education 
which it has brought about. The achievements of 
the American Bar Association in legal education and 
in the field of bar admission requirements also rank 
among the outstanding accomplishments of the na- 
tional professional associations. 

Law school education in this country began 
one hundred and fifty years ago, but not until the 
days of a generation which is still in active prac- 
tice did training in a law school become the usual 
and accepted method of obtaining a legal educa- 
tion. It was less than sixty years ago that the first 
state board of bar examiners was created—in 1878, 
in New Hampshire—the year of the organization of the American Bar Asso- 
ciation. It took more than fifty years before all the states had such boards. 

The history of the modern admission requirements and of the effort to 
increase the amount of general education required as a qualification for bar 
admission actually dated from 1921 when the present standards of legal edu- 
cation were recommended by Elihu Root and his committee and adopted by 
the American Bar Association. These standards are now fairly familiar to 
the average lawyer. They recommend graduation from an approved law 
school and define such a school as one possessing the following characteristics: 

(1) an entrance requirement of two years of college work or the equivalent; 

(2) a three-year course, in the case of a full-time law school, or a four-year 
course in the case of a school where a majority of the classes are held 
in the late afternoon or evening; 

(3) a sufficient library, containing a minimum of at least 7,500 usable 
volumes; 

(4) a minimum number of three teachers devoting their entire time to the 
law school, and a proportionately larger number where enrollment 
exceeds 350; 

(5) adequate physical facilities; 

(6) a non-profit plan of operation; and 





(7) reasonably adequate facilities and a sound educational policy. 
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Implicit in these standards was a requirement of adequate standards of 
scholarship and competent teaching personnel. At the time of their adoption, 
Kansas was the only state having the two-year college requirement. The 
success of the program is indicated by the fact that today, after only seventeen 
years thirty-nine states have reached this level and several have gone beyond 
it. In the thirty-nine are included all the larger states. More than three- 
fourths of the population and three-fourths of the lawyers are found in those 
states. 

For a hundred years prior to 1921, the bar had virtually marked time in 
the field of preliminary admission requirements, and during that time the 
apprenticeship system gradually went its way and the number of students in 
law schools increased twenty to thirty fold. Opportunities for college educa- 
tion multiplied with equal rapidity. When the movement of the American 
Bar Association was launched, facilities for both college and law school edu- 
cation were everywhere available, with the result that the argument of dis- 
crimination against the poor boy could not be sustained. 

Progress in the adoption of proper standards of legal training has likewise 
been gratifying. Forty states require at least three years of law training 
and over half of these give special recognition, in their rules or by action of 
their boards of bar examiners, to law study in schools on the approved list of 
the American Bar Association, meeting the requirements set forth above. 
Whether or not a school meets those standards is decided by the Council of 
the Section of Legal Education after a thorough report, based on a personal 
inspection, is made by its Adviser. In 1928, only a third of the students 
attending law schools in the United States were studying in schools on the 
“approved list.” At the present time the one hundred and one schools on this 
list are over one-half the total number of law schools and have sixty-two 
percent of the total attendance. With graduation from an approved school 
required in Arizona, Hawaii and New Mexico and with three years of study 
in such school required in West Virginia, and with law school study recog- 
nized in twelve other states only if it is pursued in an approved school, the 
effectiveness of the sanction of approval by a national agency is beginning to 
make itself felt. Students at unapproved schools must now examine the 
situation carefully to be sure that they will be eligible to take the bar exam- 
inations in the states where they wish to practice. A marked improvement 
in the character of law school training has resulted and is continuing, all 
over the country. 

While progress in the past seventeen years has been remarkable, much yet 
remains to be done. There are still states with primitive standards of ad- 
mission, there are others with poor law schools, and there are some with lax 
bar examinations. Eternal vigilance is the price of an educated, well trained 
bar as well as the price of liberty. 
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Progress in Admission Standards 


With the recent addition of Iowa and the District of Columbia to the 
list of states requiring two years of college education or the equivalent before 
admission to the bar, thirty-nine jurisdictions now have this requirement. 
Progress toward universal acceptance of the American Bar Association’s 
recommendation of two years of college education has been steady over the 
last dozen years, and twenty of these states have been added to the list since 
January 1, 1934. Prospects are bright for action in South Dakota, Kentucky 
and Oklahoma. The remaining states of Florida, Georgia, Mississippi, Louisi- 
ana, Arkansas, South Carolina and Maryland will find an increasing drift in 
their direction of candidates who cannot meet the preliminary requirements 
in other jurisdictions. 


The tendency is also growing, as shown by the new District of Columbia 
rules, to refuse to recognize law office study. There are now nine states 
where every candidate for the bar examinations must have pursued his law 
study in a law school. 

The American Bar Association standards defining approved law schools 
are also receiving increased recognition. In the following 23 jurisdictions law 
school study (with a few local exceptions) will be recognized as qualifying 


for the bar examination only when pursued in a school on an approved list 
which at the present time is either the American Bar Association list or 
corresponds substantially with it: Arizona, Connecticut, Delaware, Hawaii, 
Idaho, Indiana, Maine, Minnesota, Missouri, Nebraska, New Mexico, New 
York, North Carolina, Ohio, Oregon, Rhode Island, South Dakota, Utah, 
Vermont, Washington, West Virginia, Wisconsin and Wyoming. 

The significance of this latter development is not generally realized. It 
means simply this, that the fourteen thousand students in the eighty or more 
unapproved schools are receiving a legal education which is regarded as 
being so inadequate by twenty-three states that these students will not be 
permitted even to take the bar examinations in any one of them, with the 
exception, in some cases, of the state where the law school is located. The 
number of students in unapproved schools in each of the states is as follows: * 
Alabama, 117; Arkansas, 55; California, 1,051; Colorado, 80; District of Co- 
lumbia, 3,006; Florida, 127; Georgia, 276; Illinois, 593; Iowa, 63; Kentucky, 
193; Maine, 29; Maryland, 451; Massachusetts, 3,032; Michigan, 505; Min- 
nesota, 278; Mississippi, 60; Missouri, 374; Nebraska, 152; New Jersey, 827; 
New York, 361; North Carolina, 26; Ohio, 810; Oklahoma, 248; Oregon, 269; 
Pennsylvania, 176; Tennessee, 748; Texas, 653; Virginia, 36; Washington, 134. 


* Attendance figures from Annual Review for 1937. 
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39 States and One Territory Require Two 
Years of College or the Equivalent 








The states shown in white had, as of January 1, 1939, a requirement of two years 
of college or its equivalent before bar admission, effective presently or prospectively. 





Alabama 
Arizona 
California’ 
Colorado 
Connecticut 
Delaware? 
». ©. 
Hawaii 
Idaho 
Illinois 
Indiana® 
Iowa 
Kansas‘ 
Maine 


Massachusetts 
Michigan 
Minnesota 
Missouri 
Montana 
Nebraska 
Nevada 

New Hampshire 
New Jersey 
New Mexico 
New York 
North Carolina 
North Dakota 
Ohio 


Oregon 
Pennsylvania® 
Rhode Island 
Tennessee 
Texas 

Utah 
Vermont 
Virginia 
Washington 
West Virginia 
Wisconsin 
Wyoming 


1 Except for those 25 years of age or over at time of commencing law study. 





2 Requires before law study a college degree or passage of a general educationa) examination 
on certain specified subjects conducted by the University of Delaware. 

3 Except as to office students. 

4 Effective July 1, 1940, college degree required from all students. For those qualifying by law 
school study, it may be earned by 3 years college in a combined course followed by 4 years 
law school or by 4 years college if followed by 3 years law school. 

5 Requires before law study a college degree or passage of a general educational examination 
independently conducted by the College Board for the State Board of Law Examiners. 
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